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B0 " Co-operative Credss Socislses. [1904 : Act X,
(Prefiminary, Constitution.). - R
‘ ACT No. Xor1004. 1~ -
o | [26¢h March, 1904]
An Act to provide for the constitution and control of Co-
: operative, Credit Societies. v

Wrrress it is expedient to encourage thrift, self-help and co-&pemtion
among agriculturists, artisans and persons of limited means, and for that
purpose to provide for the constitution and eontrol of ¢r-operative crodit
societies; It is hereby enacted as follows :— ’ '

' Preliminary, : '
1. (1) This Act may be cilled the Co-operative Credit Societies Act,
- 1904; and

(2) It extends to the whole of British India.

2. In this Act,” unless there is anything repugnant Jn the subject or
context,— : v L -.

{a) “by-law ” means a rule made by a society in the exercise of auy
power conferred by this Act, or by any rule made under this Act ;

(%) “committee "’ means the governing body of a society to whom th
management of its affairs is entrusted : P

: (¢) “member” includes a person Joining in the applieation for the regis- -
tration of a society and a person admitted to mombershin after registration in
accordance with the by-laws and any rules made under this Act :

(d) “officer” includes chairman, secretary, treasurer, member of com-
mittee, or other person empowered under the rales applying to any society or
the by-laws thereof to give directions in regard to the business of the society : -

(¢) “ Registrar”’ means a person appointed to perform the duties of a
Registrar of Co-operative Credit Societies under this Act : and

- (/) “society ” means a co-operative credit Society registered under thig
Act. ‘ : ’
Constitution,
3. (1) A society shall consist of ten or
-eighteen years :—

'(a) residing in the same town or

v}Ilages, or,

more persons above the age of -

= 3
village or in the same group of

2

! For Statentent of Objects and Reasons, seq
Report of Select Commirtes, ses 5id,1904, Pt. V,
$d¢d, 1903, Pt. VI, pp. 170, 191 ; 16id, 1904,

The Act has been

£be Santhal Pargunas
1906, Pt. I, p. &78.

p. 620; for
Couucil, see -

(tazette of India, 1901, Pt, v,
P. 65 and for Proceedings in
: Pt. VI, pp. 16, 22and 251 P
declared to be in force in the Saathal Pacganas b notification under s, 3 of

Settlemont Regulation 1372 (IL1 ot 1872), Ben. C!ode, 206 Calcutts Gazetts,
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(Ma nagement,

er’
e

(3) Every socieby shall have an address, 1ea~xs,ered n a.ccordanee with theu
rules made under this Act, to which all notices and commuuications ma.y be-
sent. - 3 ¢

" (4) The registered name of a society shall dxstmwuxsh whether the societys -
is rural or urban, and, if the liability of the members is limited, the wordh
s limited " shall be added to such name.

7 .+(6) No charge shall be made for registration under this section. 3
: 3 Management. ' i
flity of 7. Tlxe liability of each member of a society for the debts of the socxety
shall be as follows :— s
! (a) in the case of a rural society, such habxln'y shall, save with the spes,m]' )
" sanction of the Local Government, be unlimited ; _
' (0) in the case of an urban society, such Liability shall be unhmited”
i limiied as may be provided by the by-laws or by any rules made- = *®
unde this Act. 2 '
Ll 8. (1) No dividend, or payment on account of profits shall be pald toa
E'" member of a rural society, but all profits made by such a soclety shall be-

carried to a fund (to be called the reserve fund):

“Provided that, when such reserve fuad has attained 'sach proportion to~ the-_
total of the liubilities of the society, and when the interest on loans to-
members has been reduced to such rates, as.may be deterndined by the by-laws:
or rules made under this Act, any further profits of the society, vot exceeding
three-fourths of the total annual profits, may be distributed bo members by
| -way of bonus.

' (2) Not less than one-fourth of the profits in each year of an urban.
society shall be carried to a fund (to be called the reserve fund) Lefore any
dividend or payment on account of profits is paid to the members or any of'

| - them.

t‘oin“j:!;;g. 9. A society may receive deposits from members without restrxctlon, but it

! may -borrow from persons who are not members only to such extent and :
f under such conditions as may be provided by iis by-laws or by rules made- 7
i.» . under this Act. & : :
m"n’ ® 10. (1) *A society shall make no loan to any person other than a member =

; Provided that, thh the consent of the Registrar, a socxeby may make loans J.'.'
| toa rural society. "
| - (9) Save with the permission of the Registrar to be given by general
i order in the case of each society, a rural society shall not lend money” on the
security of moveable property. CRRE
(3) The Local Government may, by gencral or special order, probxblt or




. Receiver appointed under 'Chapter XX of the Code of Civil Procedure shall be -

~eredit of the Person nominated in accordance with the rules made in thig- interest on '

°

b
o
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* (Management, (S%ares and Interests of ﬁ}’emhra.)
-}

S
restrict the lending of money “on mortgage of

° "king thereof by any s70iety or clags of societies.

" 11. A society may deposit its

. -or with any banker or person ac
° the Registrar.

iimr'noveable property or any
funds in the Government Savings Bank 'Dmig of
bing as a banker approved for this Furpose by m&g‘ﬂ_ ——

AT

Skares and Interests of Members. 2
12. Where the liability of the' members of a society is limited by shares Limiton -
2 member shall not hold more than such portion of the capital of the society, §}P;'i‘:‘m’i°.‘f
:subject to a maximum of one-fifth, as may be prescribed by any rules made *
under this Act:

Provided that no member of such g society shall hold more shares than
Tepresent 3 nominal value of one £ housand rupees, ‘

13. (1) Whers the lability of the members of a society is not limited by Votes o
shares, each zaember shall, notwithstanding +he amougt of his interest in the member\s'
-capital, only haye one vote ag 3 member in the affairs of the sociaty, ’

(2) Where the liability of the members of a society is limited by shares,

-ach member shall have ad many votes as may be preseribed by the by-lawg
-of the-society.

14. (1) A member shall not transfer any share held by him or his interest Restrictions
dn the capital of the socicty or any part thereof, unless he has held such _’share :?.;T;'g—:é——' -
interest for one year at laast. : , interest.

(%) The ehare or interest of a member in the capital of a society shall not R
be transferred or charged, unless the to society or to a member of the society ° l
and subject to any conditions ag to maximum holding preseribed by this Act

or by the by-laws or by any rules made under this Act,

15. Subject to the provisions of section 20, the share or interest of 5 Shares or _
member in the capital of a society shall not be liable to attachment or sale Haagt o
ander any decree or order of a Court of Justice in respect of any debt or attachment.

Iinbility incurred by such member, and neither the Official Assignee nor 'a

entitled to or hive any claim on such share or interest, :
6. On the death of a member, the society may pay to or transfer to the Transfer of . |

3 i th o
'behalf, or, it there is no person so Dominated, such perso

N a3 may appear'to member. -
‘the Committes to be entitled to receive the same as heir or legal representative
of the deceaged member,

A sum representing tho value of such member’s .
share®or intorest, as ascertained in accordance with the rules or by-laws and all -

. " Secnow the Provigcial lnsolvency Act, 1007 (III of1907) section 26 (2) of that Act, ) =
ra. I ’ :

inf
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S "(Skares and Interests of Alembers. Pnonty quoceety 8 clasm agamad a e
¥ member. Adudst, Impec!zon rnd ]uqm?y) ' R
_ -moneys due to him from the sccic'y,and the scciety shall thereupon be- ~
.. . absolved from all liability in respcct of tuch share or interest cr other
S moneys as aforesaid. "

bility of 17. The liubility of a past member for the debts of the soelety as they“J

t member. . iotod at the time when he ceased to be a member shall continue for a penod-

_ * of one year from the date of his ceasing to be a member. 4
. 18. ‘The estate of a deccaced member shall be liable for a pencd of ome

(49

bility of
1::%«'1 ycnr from tho time of his decease for the debts of the society as]they existed
nber. at the time of his decease.

) Priority of Society’s clatm against a memler, “
:dce‘:;h:‘s " 19. Subject to auy prior claim of the Government in respect of land-
inst eroph revente or any mcncy Teccverable zs lard-revenue or of a lardlord in respect
::c‘:?m of rent or any money recoverable as 1ent, a scciety slall be entitled in priority
i:'nlt? " {o other creditors'to enforce its claim—
iraw (a) upon the ecrops or other agricultural prcduce of a memler or past -
- member at any time within a year from the date when seed or

manure wasadvanced or moncy for the purchase of seed or manure
' was lent to such memler or pact memkber, in respect of the un—
s pmd portion of such advance“or loan : N
K (4) upon “any cattle, agricultural or industrial Jmp]ements or raw mat~
"Ee rial for manufactures, supplied by the society or purchased i
& whole or in part with money lnt ty {Le socicly. in resyect ¢f the
) . outstanding liability on account of such supply orloan. o
mrgoand  * 20. A society shall have a charge upon the shares orinterest in the capital-
ig:gf and on the deposits of a member or pact member and upon any dividend,
Mreiue  benus er profi's yayable toa mem!er or past member in respect of any debt
rmaber, _duc from such member or past member to the scciety, and may set-cff any
¢ sum credited or payable to a & ember or past member in cr towards payment.
" of any such debt. ' _
Andit, Inspection and Inquiry.
adit, inipec- 21. (I) The Registrar shall audit the accoun's of cach scciety once at
;;d . least in every year.

(9)- No charge skall be made in Tespect of any audxt made under sub-
section (/) ’

(3) The audiv under sub-section (I) shall irc! ude an cxammatxcn of cver--
due debts, if any, and a valuation of the assets and liabilities of the society. i

(4) The Registrar, the Collector or any persen autborized in this bebalfl by- "
.tho Registrar or the Collcctor may at any tine inspect the book accounts-

- -
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‘ (Audu‘ Inspection and Iigwry Dsssoluéwn ofa Soc'etv)

papers and gecurities of a society, and every officer of the society shall furnish

such -ifformation in regard to the transactions and working of the society as L e,

the person making such inspection shall require. .
o+ (5) The Registrar may of his own motion, and shall on the request of the
Collector, or on the application of a majority of the Committee or not of less .
than one-third of the members, hold an inquiry into the counstitution, working .
‘and financial condition of a socioty; and all officers and members of the society
shall furnish such information m regard to the affairs of the rociety as the 2
Registrar may 1equ1re.
(6) Where an inquiry is held under sub-section (), the Reaxstrar may
‘apportion the costs, or such part of the costs as he may think nght between
the society, the members .demanding an inquiry and the officers or former
‘officers of the society.
- (7} Any sum awarded by way of costs under sub-sectic n (6) may be re- C
covered, on application to a Magistrate having jurisdiction in the place where
‘the person from whom the money is claimable resides fur the time being, by
the distress and fale of any moveable property within the limits’of the juris-,
diction of such Magistrate belonging to such person. .
92. A copy of any entry ina book of.a society regularly kept in the coursp Mode of -

: i . . roof of
of business, shall, if certified in such manner as may be prescribed by rules Enm,, in

‘made under this Act, Le reccived, in any suit to recover a debt due to the m‘,“":‘“ .
society, as primd facie evidence of the existence of such entry and shall be
‘admitted as evidence of the matters, transactions and accounts therein recorded
'in every case where, and to the same extent as, the original entry itself is now

fby law admissible, but not further or otherwise.
Dissolution of a Soctety. l )

23, (1) If the Registrar, after holding an inquiry under section 21, sub- Dissolgtion.
_section (), or on receipt of an application made by three-fourths of the mem-
*bers of o society, is of opinion that a society ought to be dissolved, he may
cancel or may refuse to cancel the rcmstmtlon of the society.

(2) ‘Apy member of a socxety may, within two months from the date of -
an order made under sub-gection (I, appeal from such order tothe Local —
Vuovernment.

(3) Where no appeal is presented within two months from the maLmo
of an order cancelling tlxp registraticn of a scciety, the order shall take effect,
on the oxpity of that period. Where an appeal is presented within two

‘onths, the order shall not take effect until it is confirmed by the Local
Govemment ’

TS TIPSR
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58 ‘ Co-operative Credit Socisties. [1904 : Aot X,
(Dissolution of a ?océefy.) ‘ ’

(4) Where an order made under sub-gection (Z) cancelling the registra-

tion of a society takes -effect, the society shall c2ase to exist as a csrporate

body. .
5,"24 (1) Where the rogistration of a society is cancelled under sectxon ..8
the Registrar may appoint a compatent parson to be liquidator of the society.
(2) A liquidator appointel under sub-ssction (1) shall have power to insti-
tute and defend suits on behqlE of ths sowxeby by his nams of oﬁicz, and sba.ll
* also have power— . :
(a) to sue for and recover any sums of money due to the society at the
date of such cancellation ; ' :
() to determine the contribution to be made by the members and past
members of the society respectively to the assats of the society ;
(¢) to investigate all claims against the society, and, subject to the pro-
* visions of this Act, to decide questions of priority arising between
claimants ; @
(d) to determing by what persons and in what proportions the costs oE
‘the liquidation are to be borne ; and
(¢) to give such directions in regard to the collecuon and dxatnbuhon of

the assets of the society as may appear to him to be necessary-

for winding up the affairs of the society.

(3) Subject to any rules of procedure made under ¢his Act, ahqmdator

(14

appointed under this section shall, in so far as such POWers are necessary for

carrying out the purposes of this section, have power to summon and enforee
the attendance of witnesses and to compal the production of documents by the

same means and (so far as may be) in the same manner as is provided in the .

caso of a Civil Court under the ! Code of Civil Procedure.
(4) The rules may provide for an appzal to the Court of the District Julge
from any order made by a liquidator under this section. ~
(6) Orders made under this section may be enforced as follows :
(¢) When made by a liquidator, by any Civil Court having local juris-
diction in the same manner as the decree of such Cuurt;
(8) when made by the Court of the District Judge in the matfer of any
such appeal as aforesaid, in the same manner as a decree of sach
Court made in any suit penling therein.
(6) Savo in so far as is hereinbefors expressly provided, no Cnnl Court

shall have any jurisdictiofi in respect to any matter connected with the dlSSO~ L

lution of a society under this Act.

! See new the Code of Civil Proceduro, 1003 (Act V of 1908), infra.-

v

XIV of 1882,
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1504 : Act X.] 0-operal
(Bremptions from Taziéion. Debts due o Government,)
. 4 i :

; :
. .
Lzemptions from Tazation. =P

257 (Z) The Goveraor General in Council, by notification ! in the Gazette -
of India, may in the case of any so:iety or class of society, remit— ,
¢ (a) the Incom:>-tax payab's in respect of the profits of the society, or of
the dividends or other puywments received by the m2mbers of the
society on account of profits ; - o .

(%) the stamp-duty with which, under any law for the time being in
forez, instruments execu‘ed by or on behalf of 4 society or by ar
officer or moember and rlating to the business of such 3ociety, or
any class of such instruments, are respectively ch:xrgeable ;

, (c) any fee payable uader the law of registration for the time being in force,
. ' (2) A notifization exempting any society from the fecs referred to in sub-
extion (1), clausz {c), may provide for the withdrawal of such exemption.

’ %

Debts due to Govsrnment. °

26. (1) All sums duo from a society or from an officer or member or past B;;:\:ie:y&f
8 ]
Government.

n:mber of a sociely as such to the Government, including any eosts awarded

o the Goverament under s2ction 21, sub-gsction {6), may be recovered in the

ame manner as arrears of lund -revenuae. '
’ . (2) Sums due from a soziety to Guvernment and recoverable under sub-
’? ection (/) may be recoverad, firstly, from the property of the society; sacond-
7. in the cass of a socisty of which the liability of the members is limited, ,
Tom the members subject to thoe limit of their liability ; and, thirdly, in‘the
ase of otler societies, from the memwbers, o

LRules,
2rovineo and for an ¥ society or class of societies, make rules? to carry out the

nrpeses of this Act.
———

., ! For notifivation rowitting the tax, duty and fees mentioned in rlauses (a), (3) aud (c) pay-
b-"by mewmbers of socisties registerad ander the Act, see Gazette of India, 1904, PE, I, p. 739.
¥ For rules made by the Government, of— ,
(2) Bengal, see Calcutta Gavette, 1905, Pt. 1, p. 1451 ; 1909, Pt. I, p- 280; .
(2) Bombay, sse Bombay Guvt. Gazétte, 1905, Part I, p. 133 ; ot
Barma, tse Burma Guzette, 1907, Pt. I, p.90; 3
(4) Central Provinces, ses C, p, Usa-ette, 1908, Pt. I, p-6;

1907, P& I, p. 4 ; .

(6) Esstern Bongal and Assam, sec Eastern Rengal ‘and Assam Gazetto, 1908, Purt II,
p- 156G ; :

(7) Mairas, se6 Madras, R. and O. Fort St. George Gauzetto, 1907, Pt. I, p. 985, idid,
1908, Pt. I, p. 394 ;

() No;th-IWust Frontier Province, ses Gazetto of Indiu; 1906, Pt. II, p. 1152, 43id, 1907,
t. I, p. 107;

(9) Puajab, see Puujab Gazette, 1906, Pt. I, 584 ;

1 0) Unitai Provinces, see United Provinces Ga.ette, 1905, Pt. I, pp. 775, 777, lc'bi'd, 1907,
Pt.Lp 377;U.P. R and 0, . . - N

e s

Y

27. (1) The Local Goverament may, for the whole or any part of the Ryles,

Coorg, rea Coorg  District Gacette, 1903, Pt I, p- 89, {bid, 19086, Pt I, p. 78, s8id, *

Power 0" K[
exempt from . .
income-tax, - -
stamp-duty - °*
and registra-
tion feea” -+ ‘.
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(@) In particular and without prejudice to the generality of the foregoing,

power, such rules may— .

(a) prescribe the forms to be used applying for the registration of a.
society and the procedure in the matter of such applications; o

(8) prescribe the conditions to be complied with by persons applying for
registration and by persons applying for admission%or admitted as
members, and provide for the election and admission of members
from time to time, and the amount of payment to be made and
interests to be acquired before exercising rights of membership ;

(c) provide for the withdrawal and expulsion of members and for the
payments to be made to members who withdraw or are expelled
and for the liabilities of past members ; '

(@) provide for the mode in which t"e value of a deceassd member’s in-
terest shall be ascertained, and for the nomination of a person to
whom such interest may be paid or trinsferred e

(¢) subject to the provisions of section 12, prescribe the maximum
number of shares or portion of the capital of a society which may
be held by a member;

(7) prescribe the payments t» be made and the conditions to be complied
with by members appyiag for loans, the period for which loans.
may be made, and the amount which may be lent to an indivi-
dual member ;

g) prescribe the proportion to the total liabilities to be attained by the
reserve fund and the rate to which interest on loans to members
is to be reduced, before profits may be distributed to the members
of a rural sceiety ;

(£) regulate the manner in which capital may be raised by m ans of
shares or debentures or otherwise ; .

(¢) provide for general meetings of the members and for the procedura
at such meetings and the powers fo be excreised by such meet-
ings;

(7) provide for the appain’. .nt, stspension and removal of the members

~ of the committee and other officers, and for the procedure at meet-
_ings of the committee, and for the powers to be exercised and the
duties to be performed by the committee and other officers ;

() prescrite the matters in resrect of whick a society may or shall make
by-laws and for the procedure to be [vllowed in making, altering
and abrognting_ by-luws, and the sanction to be required to such
making, alteration or abrogation ; .

<

2
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s (dliscellaneous.)

l) prescribe the accounts and wooks to be kept by a society and provide
i for the audit of such acccunts and the charges, if any, to be made
for such audit, and for the periodical publication of a balance-
sheet shewing toe assets and liabilities of a society ; ;
n) provide for the persons by whom and the form in which coj ies of
i ‘entries in books of societies may be certified ; ’ S
%) provide for the formation and maintenance of a register of members
' and, where the liability of the members is limited by shares, of a
register of shares ; <y i : v P
g) provide for the rate at which interest may be paid on deposits, for the . - - -
: formation and maintenance of reserve funds, and the objects to

which such funds may be applied, and for the investment of any
funds under the control of the society ;

p) provide that any dispute touching the business o€ a society between
members or past members of the society or persons claiming
through a member or past member or between a member or past
member or persons so claiming and the ccmmittee or any officer
shall be referred to the Registrar for decision, or, if he so directs, to )
arbitration, and prescrike the mode of appointing an arbitrater or
arbitrators and the procedure to be follcsed in proceedings before,

.

iz

~ ——— ..

the MNegistrar or such arbitrator or arbitrators, and the enforce- -/‘ “'

E ment of the decisions of tle Registrar or the awards of arbi- i
~ trators ; ‘ . 3 i

prescribe the conditions to he complied with Ly a scciety applying . ‘i

~ for the financial ¢ ssistance of Government; and

) defermine in what €ascs au appeal shall lie from the orders of the

- Pegictrar, and preserite the procedure to be followed in Presenting ‘ -
‘and disposing of such appeals. : : )

The power to make rules conferred by this section is subjeet to the

of the rules being made after previcus publication.

1l rules made under this scetion shall be publisk:cd in the Icea] official

cn such publication shall have effect as if enacted in this Act,

opy of the rules relating {0 a scce ty and of the by-laws thercof

‘ime being in:force shall be k Ft open to inspection at all reagonable
of charge at the registered address of the society. . k

.

. : Miscellaneous. i =
he provisions of the 1 Indian Companies Act, 1882 shall not apply Indian Com-
es registered under this Act, Jonies Act

1882, not to

5 7 ! General Acts, Vol. III,

Sy
——T

T T
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60 Co-operatsve Credit Socielies. [1904 : Act X
(Miscellaneous.) . 0. T

K:c"lpa‘:‘:‘_' " 99. (I) Notwithstanding anything Contained in this "Act, the Local
loeat to  Governmont may, by lspecial order in each cas?, and subject to such conditions
Y. ag it may impose,’prmit any association of not less than ten perso:ls above
4ct  the ago of eightesn years to bz rajistered as a rural or an*urban society under
this Act. . . o “
2) A socicty so registeral shall be subject to the provisions of this Act
to the same extent as any other society : o
Provided that the Local Government may’at any tims by order® exempb
: such society from any of 'such provisions, or myy direct that they shall apply
: - to such society with such modifications as may be specified in the order.

1 For instance of such a1 order. see Central Provinces Gazette, 1907, Pt. I, p. 3185.
2 Fur instance of such an exemption, see Central Provinces (Gazotte, 1907, Pt. I, p. 813,




